INTRODUCTION
A merger clause, also known as an entire agreement clause or integration clause, is a provision in a written contract stating that the contract represents the parties' complete and final agreement. Typically it uses the following wording: 'This Agreement represents the Parties' entire understanding regarding the subject matter herein' or 'The contract contains the entire contract and understanding between the parties hereto and supersedes all prior negotiations, representations, undertakings and agreements on any subject matter of the contract'
1 . This paper is concerned with merger clauses having the above or an equivalent formulation. More specific merger clauses, sometimes referred to as acknowledgements of nonreliance 2 , remain outside the scope of the paper. While originating from the common law system, merger clauses are commonly used within the context of international contracts 3 . Moreover, their insertion into purely domestic contracts governed by the civil law appears to be on the increase. As a result, merger clauses are to be found in both cross-border and domestic contracts, irrespective of whether they are subject to civil or to common law. This phenomenon pertains not only to merger clauses, but also to other contractual provisions from AngloAmerican jurisdictions. It is widely recognised that contract drafters all over DOI: 10. Europe are generally inclined to use Anglo-American contract models 4 . A characteristic feature of the Anglo-American contract drafting model is the constant presence of so-called boilerplate clauses, of which the merger clause is an example. Boilerplate clauses are standardised contractual provisions appearing at the beginning or towards the end of contracts, usually under the heading of 'miscellaneous provisions' 5 . Undoubtedly, one of the reasons for the spread of the Anglo-American contract model is the status of the English language in contemporary business relations. In a large percentage of cases, drafting contracts in English is not limited to the usage of the language itself, but also entails the application of contract models that have been developed in common law jurisdictions. This is mostly because separation of the use of the English language from the adoption of contractual structures used in English-speaking countries is very difficult. It would demand not only a deep knowledge of the common law system, but also a systematic juxtaposition between this legal system and the law governing the contract followed by revision of the contract, so that it becomes adequate for the governing law 6 . Since an average contract drafter usually lacks such knowledge, many common law boilerplate clauses have spread in civil law countries more by custom than for the fulfilment of real needs. Very often they are simply copied from widely-available English language contract templates and samples. Apart from spontaneous spreading of boilerplate provisions there are, however, numerous instances of their purposive and sensible usage. In the case of merger clauses, the rationale behind their usage is that they help to minimise the risk of contracting by rendering the contract a self-sufficient source of the parties' obligations and rights. It is generally held that the use of merger clauses leads to the separation of the contract document from the precedent informal promises and agreements between the parties to a contract. Supposedly this is the effect that the parties intend to achieve by using merger clauses. Whether it is possible to reach this goal is, however, a completely different question. Not surprisingly, responses to it may differ significantly, depending on the law governing the contract. This paper examines the legal effects of merger clauses under Polish law. It does not cover the effects of merger clauses in 4 See The report concerning the research project 'Anglo-American Contract Models' organised through the Law Faculty's Department of Private Law, University of Oslo aimed at analysing the legal effects of contract models from common law systems when they are used in contracts governed by the civil law jurisdictions <http://www. the common law system. This subject has been discussed elsewhere from the perspective of a civil law specialist 7 . It is worth stressing that the need for uniformity of private law at the European Union level has led to the design of model rules on merger clauses. One such rule is contained in Art. 72 of the Proposal for a Regulation of the European Parliament and of the Council on a Common European Sales Law (CESL), which follows the path of its predecessors: Art. 2-105 of the Principles of European Contract Law (PECL) and Art. II. -4-104 of the Draft Common Frame of Reference (DCFR). Although the CESL rule differs considerably from what was provided in PECL and DCFR, the idea of regulating the legal effects of merger clauses has always been present in the course of formulating model European private law rules. This is not the case in Poland, nor in many other Member States' domestic regimes. Nonetheless, it seems that as far as Polish law is concerned, the effects of merger clauses are not likely to be significantly different from those set out in the European private law model rules. Whether this is in fact the case cannot be established at this point, since the answer requires a detailed investigation on the effects of merger clauses in Polish law. More will be said in the conclusion of this paper. Before entering into an analysis of merger clauses under Polish law, some theoretical and methodological remarks are appropriate.
I. METHODOLOGICAL AND THEORETICAL BACKGROUND
Whatever the reason for their application, the fact is that Polish legal practitioners are often confronted with merger clauses in their day-to-day practice. Having encountered them in a contract, the lawyer needs to establish what function, if any, they have. In other words, he or she needs to determine the legal effects of the merger clause. Since the Polish Civil Code does not provide any regulation concerning merger clauses, their legal effects are to be ascertained in the light of general provisions on juridical acts. For this to be accomplished two theoretically separate stages of reasoning are required. First, interpretation of the merger clause that appeared in the contract. Second, assessment of the validity of such a clause. As emphasized above, the main purpose of the inclusion of merger clauses is to render the document the sole, self-sufficient source of the parties' rights and obligations. Read in this way, merger clauses are thought to exclude any additional sources which could complement the contract, be it their own statements and agreements preceding the moment of the signing or the contractual terms which may by implied pursuant to the statutory law 8 . Thus, in Polish law the interpretation of merger clauses suggests that they influence the process of interpreting contracts 9 , the process of determining 11 , as well as the process of filling in gaps when the contract is deemed incomplete. These effects will be analysed further in this paper, in the order given above. However, it has been observed that the legal effects of merger clauses may appear different depending on whether the clauses were inserted into the contract itself (contract document) or into the standard terms of contract. Thus, analysing merger clauses in the standard terms of contract may require some additional assumptions, and therefore will not be covered in sections II to V of this paper. Analysis in those sections will only be undertaken with respect to merger clauses inserted into the contract document. Some remarks on merger clauses inserted into the standard terms of contract will be made in the conclusion of the paper (section VI).
Many problems that arise while dealing with the legal effects of merger clauses seem rooted in the ambiguity of some essential legal concepts, among which the notion of contract is of great importance. That is why insight into the very nature of the contract can help overcome at least some of the problems just mentioned. According to the traditional definition, held by most Polish civil law scholars 12 , the contract is a juridical act which consists of at least two declarations of will aimed at establishing, modifying or terminating a legal relationship. A legal relationship is understood as the rights and obligations enjoyed by subjects of civil law. Having said this, it may easily be observed that contracts and other juridical acts are thought to create rights or obligations. This leads Polish scholars to the conclusion that declarations of will express norms 13 . As such, they are commands addressed to an individual, by which defined conduct is imposed on him 14 . It is important that declarations of will usually appear as indirect commands 15 , i.e. those whose traditional grammatical classification is not an imperative 16 . Undoubtedly, the meaning presented above constitutes the essence of the contract. However, the notion of contract is ambiguous. Depending on the context, it may also convey different meanings. For the purpose of further findings, it is vital to emphasize that the term 'contract' is often used to denote the document which embodies a contract in the sense of an agreement 17 . From this perspective, the term 'contract' is equivalent to 'text', that is all the expressions contained in it, as opposed to the strict meaning of the contract (contract in the agreement sense) which covers only those parts of the text that can be considered to express norms (declarations of will). Now it is clear that contract in the document sense is a broader concept, as is 'contractual clause' or 'contractual term' used in this context, for it does not necessarily mean an utterance of a prescriptive nature (an utterance which expresses norms). Having made this observation, we may draw a distinction between normative and non-normative contractual clauses, the latter being information about facts. For an expression contained in a contract (document) to be deemed normative (prescriptive), it is not only necessary that the parties intend to bring about the legal effects that it expresses, but it is also vital that the parties are empowered to do so. Whether they are or not is a question of the scope of freedom of contract. A contractual clause aimed at bringing about legal effects exceeding the scope of freedom of contract either tends to be void itself (partial invalidity) or leads to the invalidity of the whole contract (see Art. 58 (3) of the Polish Civil Code). It is crucial to note that in statutory law it is very probable that a non-normative clause has some legal meaning. It can be often treated as evidence of the facts relevant to a dispute concerning the contract that this clause is a part of. It follows from this that even if a contractual clause turns out to be ineffective, it may still serve as proof of some facts. Among these facts, some psychological states -for instance, the parties' intentions -may be of importance.
At the conclusion of these introductory remarks, it is worth mentioning that the word 'contract' is also used to indicate a legal relationship resulting from a contract in its primary sense 18 . This meaning will also be used later on in this paper, when by saying that a contract may be freely modified by the parties we will in fact mean the modification of the legal relationship. This will also be the case when pre-contractual clauses that become part of the contract are analysed. 
II. MERGER CLAUSES AND INTERPRETATION OF A CONTRACT
As far as the influence of merger clauses on interpretation is concerned, we should begin with some insight into Polish legal provisions governing contract interpretation. The concept of interpretation of contracts 19 under Polish civil law is spelled out in Art. 65 of the Polish Civil Code. It contains two methods of interpretation: subjective and objective, which together comprise the so-called combined theory of interpretation 20 . As such, the provision under discussion is in harmony with the majority European Union Member States' legal regimes, which also combine the subjective and objective methods 21 . In Polish law, as in the majority of legal orders, priority is given to the subjective method 22 . This means that the interpreter (the court or arbitrator) should start the process of interpretation by trying to ascertain the parties' common intention at the time the contract was concluded. A contract is supposed to reflect the parties' will. Therefore, if there is a conflict between the parties' common intention and the literal meaning of contractual provisions, the former should prevail. It is worth emphasizing that subjective interpretation is not limited to instances in which the parties agree as to the meaning of the contract 23 . Hence, the subjective method can be applied even if the parties are in dispute as to the meaning of the contract, claiming to have understood its terms differently. When they do so, the question arises of how the parties' common intention is to be determined. According to the generally accepted understanding of legal scholars, the common intention should be ascertained by looking at how the parties acted during the negotiations and at (after) the moment of the contract's conclusion. Examples of factors relevant to interpretation often cited in legal literature include statements made by the parties to each other and to others in which the parties reveal how they understood the contract provisions, as well as the manner in which the contract is performed 24 . If the interpreter fails to establish the common intention of the parties (especially when there is no evidence available), the objective method of interpretation should be employed 25 . At this stage of interpretation the contract should be given the meaning that a reasonable 19 It needs to be underlined, however, that the range of appliacion of the provision in question is wider; it regards not only contracts, but all the juridical acts (also unilateral person would attribute to it when placed in circumstances equivalent to those that the parties to a contract were in when the contract was formed 26 . This means that while determining the meaning of the contract, all circumstances surrounding its conclusion and all background information (the entire context) available to and perceivable by a reasonable person should be taken into account. The result of objective interpretation is primarily a strict reading, i.e. the normal (plain) meaning of the expressions used in the contract. The understanding ascribed to the contract within the framework of objective interpretation might nevertheless deviate from the regular meaning of the words used in it. This would be the case if, for example, one party intended an expression used in the contract to have a particular meaning and the other party could be expected to have been aware of that intention at the time of the contract's conclusion 27 . The contract is to be interpreted in this way when there is evidence available indicating how the first party understood the contract and how the second party should have understood it; this is usually extrinsic evidence.
It is the almost unanimous opinion of Polish civil law scholars that the rules on interpretation spelled out in Art. 65 are mandatory and cannot be derogated by the parties. This leads some of them to the conclusion that merger clauses are void as they aim to modify mandatory rules 28 . They claim that, consequently, merger clauses cannot influence the process of interpretation. Their presence in a contract does not render the contract document the sole object of interpretation. The contract may still be imputed a meaning different from what is stated in the document, for despite the insertion of the merger clauses, the interpreter is entitled to resort to any available external evidence justifying a particular meaning of the contract that may not be consistent with the document 29 . That the provisions of the law concerning interpretation are not to be overruled by a contract is beyond doubt. However, this does not exclude merger clauses' bearing on the process of interpretation. Merger clauses, although ineffective as prescriptive provisions, may still play an important role as non-normative ones. In other words, merger clauses can be deemed an indicator of the parties' intention to limit the scope of their obligations and rights to what can be read in the document (without consulting external evidence) 30 . However, it should be stressed that merger clauses interpreted in this way never exclude the possibility to demonstrate otherwise. The parties are free to state that a merger clause does not reflect their real will. This can be proven by delivering additional documentary evidence that supports the parties' allegations that one or more of them understood the contract in the light of statements made orally but not embodied in the contract document. Thus, the opinion of some scholars as presented above can be summarised in the following conclusion: merger clauses are evidence of the parties' intention to understand the contract as composed within the 26 Janiak (n 20) 389; Grykiel (n 20) 177. 27 Radwański (n 20) 95. 28 Łolik (n 9) 55; Romanowski (n 7) 10.
four corners of the document, and as such they should be taken into account in the absence of evidence to the contrary. In my opinion, the consequences of using merger clauses in contracts are more far-reaching than that 31 . Even where there is no common intention to understand a contract only in line with the contract document, a merger clause should preclude the interpreter from ascribing to it a meaning consistent with external circumstances. I share the opinion that merger clauses inserted into a contract should rather be viewed as a means of interpretation (circumstances relevant for interpretation), and not as regulating the process of interpretation. However, I am convinced that merger clauses as such are not only to be used during the process of subjective interpretation, but that they also have a bearing on what is called objective interpretation. A reasonable person confronted with a clause labelling the contract document an 'entire contract and understanding between the parties' should seek such a meaning of the contract as can be inferred from its mere reading rather than a meaning determined with reference to external circumstances32. The presence of a merger clause leaves room for external interpretation only where the expressions of the contract are completely incomprehensible without resorting to external evidence.
III. MERGER CLAUSES VERSUS PRIOR AGREEMENTS
As mentioned above, merger clauses purport to preclude binding force of statements made by the parties and their undertakings prior to the signing of the contract document. The parties expect that when a contract contains a merger clause, all the agreements concluded before the contract was signed, be they oral or implied (made per facta concludentia), may not be held as a part of it. In the Polish legal literature this effect of merger clauses has rarely been the subject of consideration. Nonetheless, it is argued that merger clauses cannot have the effect in question. The purported reason is that the Polish Civil Code does not provide a rule analogous to Art. 2:105 PECL or Art. II -4:104 DCFR 33 . As a consequence, merger clauses are said to raise a presumption that the contract document is complete, which may, however, be rebutted by any kind of proof 34 . This argumentation seems fallacious. In my opinion, in a vast majority of cases agreements made before a written contract was signed are in fact deprived of their binding effect upon the parties if the written contract they have signed contains a merger clause. As a starting point for explaining this view some general remarks must be made. Under the fundamental principle of freedom of contract, the parties are free to modify their contract at any time and in any way they see fit. Apart from the requirements that must be fulfilled by any agreement to be binding, there are no special formalities prescribed for an agreement to modify a contract. In particular, it is not necessary for it to 31 Strugała (n 8) 265-266. 32 See Przemysław Gorzko, Mirosław Gumularz, 'Dopuszczalność i konsekwencje zastrzeżenia klauzuli merger' 2013 (1) Kwartalnik Prawa Prywatnego 109. 33 Łolik (n 9) 58. 34 Łolik (n 9) 58; Romanowski (n 7) 11; See also Pecyna (n 30) 130-135.
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be given a particular title or to be structured in any particular way35. Whether the parties intend to modify a contract subsequently entered into is a question of interpretation. In any case, to establish such intention it is sufficient that the agreement determines which contract is about to be modified and what the content of the modification is36. In other words, for an agreement to be held to modify a contract previously concluded, it must render the contract materially different from the one initially concluded. The difference could consist in either establishing some additional rights and obligations which were not expressed in the original contract, or in extinguishing rights the parties originally enjoyed under the contract. The latter effect can be achieved by using a merger clause 37 . Summarising this part of the paper, I find merger clauses far more significant than they are commonly thought of. They should be perceived as an issue of substantive law, as they modify the legal relationship and extinguish rights and obligations resulting from agreements made (including implicitly) before the contract document was signed. Conversely, they do not influence the process of applying evidentiary law. They do not raise any kind of presumption which could be rebutted. Where parties have used a merger clause, there is no point proving any precedent agreements because, extinguished by virtue of the merger clause, they are no longer binding upon the parties. This conclusion, however, is conditioned upon two following assumptions. First, it is indispensable that the agreements made by the parties before the signing of the contract document containing the merger clause constitutes a valid contract. From this it follows, inter alia, that the intention to create a legal relationship must exist38. Where there is no such intention, the contract is deemed to be concluded at the moment of signing the written document and, if so, the issue in question does not arise at all. The preliminary agreements are not to be considered part of the contract. They only constitute the context of the contract which may be used within the framework of its interpretation. The second assumption is that the precedent agreement and the contract embodied in the written document containing the merger clause address the same subject matter. Both of the contracts must concern the same legal relationship in the sense that the first (i.e. orally made) gives rise to it, and the second (embodied in the document in question) modifies it. If the contracts do not have the same subject matter, there is a serious doubt whether a merger clause put into the second contract may render the first one non-binding upon the parties. It would seem to depend on the language used in a given merger clause. 
IV. MERGER CLAUSES VERSUS PRE-CONTRACTUAL STATEMENTS
Apart from their influence on the process of interpretation and determination of the terms of a contract, merger clauses are purported to have other legal effects which deserve attention. They are considered to mitigate the binding effect of pre-contractual statements 39 . It must be stressed that in Polish legal scholarship the term 'pre-contractual statements' is very ambiguous, and may be misleading. The problem of the relation between pre-contractual statements and merger clauses arises when these statements are understood in the meaning of Art II. -9:102 DCFR. Pursuant to the provision in comment, certain statements made before a contract is concluded may become part of the contract even though not expressed as terms of the contract, if they set reasonable expectations of the party to whom the statements are made 40 . Notwithstanding the prospect of the binding nature that such a general provision may have in the future (see Art. 69 of the CESL), it is important to note that its ratio legis is similar to that underlying Art. 2(2) of the Consumer Sales Directive of May 1999 (Directive 99/44/EC of the European Parliament and of the Council) 41 . Thus, the legal concept of certain pre-contractual statements becoming part of a contract is known in Poland as a result of implementation of EU Directives. Good examples of this concept are Art. 12 (2) of the Act of 27 July 2002 on specific terms and conditions of consumer sale and amendments to the Civil Code, and Art. 4(2) & 4(3) of the Act of 29 August 1997 on tourist services. In the legal literature many ways of explaining the meaning of these provisions have been presented, but none of the them seem to be shared without reservation. As far as I am concerned, the most plausible explanation appears to be the one according to which statements made before the conclusion of a contract become part of the contract 42 . However, the binding effect of pre-contractual statements is excluded where the decision of the parties addressed by the statement to conclude the contract was not influenced by the statement or, generally speaking, the statement has not set reasonable expectations in the given circumstances 43 . Given the protective purpose of the provisions in question, it is beyond any doubt that they are mandatory rules 44 . The parties may not derogate from them. From what has been established above it follows, however, that this conclusion does not mean that merger clauses never exert influence on the binding force of pre-contractual statements. 45 .
V. MERGER CLAUSES VERSUS FILLING GAPS
The next question to be asked is whether merger clauses may affect the application of Art. 56 of the Polish Civil Code 46 . Pursuant to this provision, a contract has not only the juridical effects agreed on by the parties, but also those which result from the law, the principles of community life 47 and custom. This provision referes to the concept of complete and incomplete contracts. Whereas the former fully specifies the rights and duties of the parties to the contract for all possible future circumstances, the latter contains gaps. Since real contracts are incomplete, the purpose of the sources of the terms of contract set out in Art. 56 is to fill in the gaps. The legal consequences deriving from law, the principles of community life and custom come into play every time there is a gap in a contract, irrespective of whether the parties are aware of this effect 48 . It is a commonly-held opinion among Polish scholars that these sources have a certain order which is reflected in the language of Art. 56: rules of law are first to complement the contract, but when there is no applicable rule of law, the principles of community life and/or custom provide a solution 49 . The implication of the given order would seem to be that, within the scope of application of the rules of law, principles of community life and custom that may exist are irrelevant 50 . In other words, if the same matters are covered by both rules of law and existing principles of community life or custom, only the former source can complement the provisions of the contract. This calls for the conclusion that the parties cannot exclude the application of the rules of law, rendering the principles of community life or custom applicable instead. They may, of course, expressly agree on legal consequences that are analogous to those stemming from custom or the principles of community life, but where the parties exclude the application of rules of law and do not provide any legal consequences themselves, the contract remains silent (has gaps).
As to statutory provisions (law), it is necessary to draw a line between mandatory (semi-mandatory) rules and default rules. Insofar as the first type of rules is concerned, it is clear that the parties to a contract cannot exclude their application by any kind of contractual clauses. This is true not only for the merger clauses analysed in this paper, but also for clauses which Wroclaw Review of Law, Administration & Economics [Vol 3:1 purport to exclude statutory provisions more deliberately. The same answer should be given to the question of whether a merger clause may preclude the court from filling contractual gaps by applying custom or principles of community life. While to the best of my knowledge there is no extensive Polish legal literature examining this problem, it seems self-evident to me that the parties to a contract may exclude the application of neither custom nor the principles of community life 51 . When it comes to default rules, it is clear from their very nature that parties are free to exclude their application as well as derogate from or amend their effects. In the Polish civil law, it is deemed possible that the parties exclude the default rule by providing a different rule or by stating that it is not to be applied, without providing any contractual rule instead. Bearing this in mind, prima facie a merger clause seems to be a statement aimed at excluding all default rules applicable to the contract it is found in. Yet when considering it in more detail, a stricter interpretation of merger clauses seems to be preferable 52 . To clarify this standpoint, a closer look must be taken at the complementary role of default rules. As was said above, contracts (declarations of will) express norms prescribing or forbidding a course of conduct. A complete norm contains certain fixed elements, such as the conditions of its application (i.e. the circumstances under which a norm is to be applied), the subject (i.e. the person or entity to whom a norm is addressed) and the object of a norm (i.e. the actions that a norm prescribes). When analysing default rules in the Polish civil law, one can notice that some of them complete a norm when it is only partially expressed in a contract (when it does not express all the elements of the norm). This is true in the case of Art. 455 of the Polish Civil Code, according to which if the time at which an obligation is to be performed has not been agreed on and cannot be determined from the nature of the obligation, the obligation shall be performed without undue delay upon the debtor being called on to do so. Without this provision, a contractual norm imposing an obligation would be incomplete, because it would be impossible to say when the obligation should be performed. As was highlighted above, the gap could not be filled in by the principles of community life, nor by custom. If a merger clause could exclude the application of a respective default rule, it would result in the invalidity of the contract (as a whole) or in its partial invalidity because of insufficiency of the contract. Thus, it turns out that the broad interpretation of merger clauses as excluding the application of any kind of default rules can not be accepted. The benigna interpretatio (or favor contractus) principle apparently speaks against this broad interpretation of merger clauses. According to this principle, commonly accepted in Polish legal scholarship and jurisprudence, when interpreting contracts (juridical acts), an interpretation allowing the contract to remain effective is to be preferred to other possible interpretations which would render it void.
In some other cases, however, default rules have a somewhat different function: they either impose additional obligations not expressed by the parties or modify the obligations expressed in the contract (modify norms expressed in it), but do not complete norms that would be otherwise incomplete. For example, according to Art. 370 of the Polish Civil Code, the liability of two or more debtors to perform an obligation concerning their common property is solidary unless agreed otherwise. When read in conjunction with Art. 369 (an obligation is solidary if this results from statute or has been provided for), Art. 370 appears to modify the obligation of the parties so that it is solidary. If the application of Art. 370 is excluded, it does not render a contract concerning the common property of two debtors void. It would only imply that their obligation is not solidary (it is divided). It is plausible that a merger clause put into a contract may be interpreted as excluding the application of default rules having the aforementioned effect of modifying obligations expressed in the contract.
CONCLUDING REMARKS
As we have seen, merger clauses inserted into a contract document may effectively limit the sources of the parties' rights and obligations to the content of the contract document. This is mostly because the parties are empowered to determine their own legal situation on the basis of freedom of contract (see sections III and V above). The findings given above show that merger clauses may also influence the process of contract interpretation even though the rules of interpretation cannot be overruled by contract. The same is true for legislative provisions which automatically render some precontractual statements part of the contract. These provisions, although said to be mandatory, may also be excluded by merger clauses. In both cases this is because merger clauses can be viewed as evidence of relevant facts. As far as subjective interpretation is concerned, they may be deemed evidence of the common intention of the parties to understand the contract within the four corners of the document. Whereas in the case of objective interpretation or of pre-contractual statements, merger clauses make it easier to prove that there are no reasonable expectations as to extrinsic circumstances (statements or undertakings) becoming part of the contract or serving as means of its interpretation. The idea of judging the psychological state of people (their intentions) by the way they act (by what they do or say) is widely recognised in Polish legal theory. It is clear that the use of merger clauses as evidence of parties' intentions or expectations is convincing as long as they are provided by them or at least familiar to them. In the Polish law, however, there is no need to provide proof of such, since certain presumptions provided in the Code of Civil Procedure (Art. 244 and 245) make this proof redundant. In short, what follows from these presumptions is that persons who sign a document are aware of the whole content of the document, be it declarations of will or other statements and utterances.
At this point an explanation may be provided for why the effects of merger clauses inserted into standard terms of contract require separate consideration. An essential aspect of standard terms of contract is that they are formulated in advance for an indefinite number of future transactions, and as such they are not individually negotiated by the parties. Notwithstanding this feature, they may appear in different forms, being a part of the contract document or a separate document. Usually they are separate documents which are not signed by the parties to a contract. In this
